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PUNJAB STATE POWER CORPORATION LIMITED        

    FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

         P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG-82 of 2011
Instituted on : 14.6.2011
Closed on  : 21.9.2011
M/S Chanan Paper Board Mill, 

Vill. Nagla, Zirakpur.




                 Petitioner

Name of the Op.Division:  Zirakpur.
A/c No. MS-74/0043
Through 

Sh.R.S.Dhiman,PR

                                V/s 

PUNJAB STATE POWER CORPORATION  LTD.
     Respondent
Through 

Er. H.S. Oberai, Sr.Xen/Op. Divn., Zirakpur.
BRIEF HISTORY

The appellant consumer is having a MS connection bearing A/C No. MS-74/0043, with sanctioned load of 95.20 KW in the name of M/S Chanan Paper Board Mill, Vill. Nagla, (Zirakpur). 
The connection of the consumer was checked by Sr.XEN/Enforcement, Mohali vide ECR No.7-8/3574 dt.12.11.09 and found one phase dead,as meter segment 1 and 3 found blinking & segment 2 not showing up due to which meter was running 34.26% slow and multiplying factor applied in bills  was also  found wrong as meter ratio was 200/5 and CT ratio was mentioned as 100/5A in bills but actually CT ratio was detected as 200/5 installed in the CT Chamber. As such MF was being billed as 0.5 instead of 1.0.  CT capacity of the connection was changed  from 100/5 to 200/5 in the month of 7/2005, but as per energy bills issued to the consumer it was shown 100/5 CT ratio from 7/2005 to 10/09, so the accounts of the consumer was overhauled and consumer was billed on the basis of double the consumption. An amount of Rs.13,17,428/- (Rs.10,64,703/-+Rs.2,52,725/- i.e. on a/c of MF & slowness of meter)  was charged to the consumer vide AEE/Op.Sub-Divn.Zirakpur's memo.No.1842 dt.16.11.09.

The consumer filed the case before ZDSC. The ZDSC heard the case on 15.4.2011 and decided that the amount charged to the consumer is correct and recoverable and further decided that the responsibility for this lapse be fixed and suitable action may be taken against the concerned officials/officers of the PSPCL.

 Not satisfied with the decision of the DDSC, the appellant consumer filed an appeal before the Forum and the Forum heard his case on 5.7.2011, 14.7.2011, 28.7.2011, 10.8.2011, 7.9.2011 and finally on 21.9.2011, when the case was closed for passing speaking orders.

Proceedings of the Forum:

i) On 5.7.2011, Representative of PSPCL submitted authority letter vide Memo No.4676 dt. 4.7.11 in his favour duly signed by Sr.Xen/Op. Zirakpur  and the same was taken on record.

Sr.Xen/Op. Divn. Zirakpur in his letter has mentioned that due to non availability of annexure with the petition, his office is unable to prepare the reply.

Secreary/Forum is directed to hand over  the relevant annexure to Sh. Sukhwinder Singh,ARA.

ii) On 14.7.2011, Representative of PSPCL submitted authority letter vide Memo No.4963  dt.13.7.2011 in his favour duly signed by Sr.Xen/op. Zirakpur  and the same was taken on record.
PR submitted authority letter in his favour duly signed by Sh.Sanjeev Wadhwa, Owner of the firm and the same was taken on record.

Representative of PSPCL  submitted four copies of reply  and the same were taken on record. One copy thereof was handed over to the PR.

iii) On 28.7.2011, No one appeared from PSPCL side.

PR submitted authority letter in his favour duly signed by Sh.Sanjeev Wadhwa, Prop.  of the firm and the same was taken on record.

PR submitted four copies of the written arguments and the same were taken on record. 
Sr.Xen/op. Zirakpur is directed to supply tempered data and load data of relevant period near to date of checking by Enforcement when slowness was detected along with calculation sheet on the next date of hearing.

Secretary/Forum is directed to send the copy of the proceeding to concerned Sr.Xen/Op.

iv) On 10.8.2011, In the proceeding dated 28.7.2011 it was mentioned that PR submitted four copies of the written arguments and the same were taken on record.  Actually only application for exemption to appear and for seeking adjournment was received from the PR instead of written arguments.

Both the parties have submitted four copies of the written arguments and the same were taken on record. Copies of the same were exchanged among them.

v) On 7.9.2011, PR appeared and requested for giving some more time as they  had engaged new counsel  for the case and some time is required by him to study the case. 

vi) On 21.9.2011, PR contended that a sum of Rs.1317428/- has been charged to the petitioner as under:-

a) On a/c of MF = 2





Rs.1064703/-

    from 7/05 to 10/09

b) On a/c of non contribution of one CT


Rs.252725/-


(period not mentioned)








Total:

Rs.1317428/-

With regard to the multiplying factor, the petitioner has to submit that the demand is time barred in terms of Section-56(2)EA 2003 according to which arrears for more than 2 years in such cases can not be recovered. A copy of the decision of State Consumer Dispute Redressal Commission, Punjab in a case of exactly similar nature of Shivala Bagh Bhaian Trust, Amritsar is submitted. it has been held in this case by the State Commission that arrears for only two years from the date of checking can be recovered and not before that.

Rationale behind this decision and Section 56(2) of EA 2003 is obvious that no consumer can be burdened with arrears of any period as per the convenience of licensee. Every industrial consumer fixes  the same price of his product based on his inputs such as raw materials, electricity charges and labour etc. His business cannot sustain if arrears for decades are thrust upon him. As such in accordance with Section-56(2) of EA 2003, arrears on a/c of MF can be recovered from the petitioner from 12.11.2007 onwards only and not before this date. Regarding non contribution of one CT, it is evident from the consumption pattern that the alleged defect occurs some times in 9/09 since there is a proportionate fall in consumption of this month. As such the petitioner account  need to be overhauled according to Reg.24 of supply code-2007.

Representative of PSPCL contended that amount charged from the consumer is on account of electricity, he has consumed and is correct and chargeable. As per Electricity Act-2003 special courts has been designated by the Govt. and decision of the State Consumer Forum as stated by the consumer cannot be taken into account while giving any decision.

PR further contended that  the above observations of PSPCL is in correct. Special courts have been formed to deal with criminal cases like theft of electricity and other criminal offences and not cases of the type we are dealing at present.

Representative of PSPCL contended that for these type of cases various decision of the DSCs is final and if the consumer is not satisfied he can appeal in the forum and then Ombudsman. 

PR contended that from the copies of the judgment of State Consumer disputes Redressal commission Punjab submitted to day by the petitioner it is evident that the commission is empowered to entertain such cases because the case decided by the State commission is exactly of the same nature as of the petitioner. The commission has entertain and decided the case in exercise of the powers given to the commission under the Act.

Sr.Xen/Op. is directed to supply consumption chart of the consumer of the year 2004-05 prior to change of CTs within two days.

Both the  parties have nothing more to say and submit.

The case is closed for speaking orders.

 Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i)
The appellant consumer is having a MS connection bearing A/C No. MS-74/0043, with sanctioned load of 95.20 KW in the name of M/S Chanan Paper Board Mill, Vill. Nagla, (Zirakpur). 
ii)
The connection of the consumer was checked by Sr.XEN/Enforcement, Mohali vide ECR No.7-8/3574 dt.12.11.09 and found one phase dead,as meter segment 1 and 3 found blinking & segment 2 not showing up due to which meter was running 34.26% slow and multiplying factor applied in bills  was also  found wrong as meter ratio was 200/5 and CT ratio was mentioned as 100/5A in bills but actually CT ratio was detected as 200/5 installed in the CT Chamber. As such MF was being billed as 0.5 instead of 1.0.  CT capacity of the connection was changed  from 100/5 to 200/5 in the month of 7/2005, but as per energy bills issued to the consumer it was shown 100/5 CT ratio from 7/2005 to 10/09, so the accounts of the consumer was overhauled and consumer was billed on the basis of double the consumption. An amount of Rs.13,17,428/- (Rs.10,64,703/-+Rs.2,52,725/- i.e. on a/c of MF & slowness of meter)  was charged to the consumer vide AEE/Op.Sub-Divn.Zirakpur's memo.No.1842 dt.16.11.09.

iii)
The consumer contended that the demand raised by the PSPCL on account of multiplying factor and slowness of meter from 7/2005 to 10/2009 is time barred in terms of Section-56(2)EA 2003, according to which arrears for more than 2 years in such cases can not be recovered. Every industrial consumer fixes  the same price of his product based on his inputs such as raw materials, electricity charges and labour etc. and his business cannot sustain if arrears for decades are thrust upon him. Further consumer contended regarding non contribution of one CT that the alleged defect occurs some times in 9/09 since there was  proportionate fall in consumption during this month, so the account needs to be overhauled as per instructions of PSEB/PSPCL.
The representative of the PSPCL contended that the amount charged from the consumer is on account of electricity, he has consumed ands is correct and chargeable. 

iv)
Forum observed that the  consumption  data of the consumer prior to 7/2005 (i.e. from 1/2004 to 6/2005) seems to be almost double the consumption recorded during the period 7/2005 to 10/2009. It is evident from the consumption pattern that the consumer was being less charged due to wrong multiplying factor and slowness of meter. 
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides to uphold the decision of ZDSC taken in its meeting held on 15.04.2011.  Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

 (CA Parveen Singla)     
 (K.S. Grewal)                     ( Er.C.L. Verma )

   CAO/Member               
 Member/Independent          CE/Chairman
CG-82 of 2011

